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    Preface


    This book is the result of the research project funded from EEA and Norway Grants Fund for Regional Cooperation. The EEA and Norway Grants represent the contribution of Iceland, Liechtenstein and Norway towards a green, competitive and inclusive Europe. It has two overall objectives: reduction of economic and social disparities in Europe, and to strengthen bilateral relations between the donor countries and 15 EU countries in Central and Southern Europe and the Baltics. Consortium of scientists and practitioners from four countries won the huge competition for implementing the project “Portrait of a Judge”. Lead partner of the project is Mykolas Romeris University in Vilnius in cooperation with the Supreme Court of the Republic of Lithuania. The Metropolitan University of Prague, the University of Oslo as well as the High Judicial Council of Tirana (Albania), the Supreme Court of Albania and NGO Tirana Legal Aid Society are also involved in the implementation of the grant. The important role to be the editors of the book summarising the first part of results was assigned to the Metropolitan university of Prague.


    Grant called laconically as “Portrait of Judge” is full-named “The Portrait of a Judge: a multi-dimensional model of competencies to be measured during the procedures of selection, evaluation and promotion of judges“. Moreover, as is clear from the title, it is focused on the person and function of ‘judge’, the main method of its treatment being European comparative studies for the recruitment of judges, the evaluation of candidates for judges, the appointment of judges to the ‘first position’, the promotion of judges to higher instances, the appointment of judges to management positions in individual courts, etc.


    Participation in the “Portrait of Judge” project enabled all stakeholders to examine numerous guarantees and aspects of the independence of the judiciary, especially the executive power, but also the gradual influence of case law on the decision-making of the courts of the member states of the Council of Europe. The independence of the judiciary is a European value and an essential element of democratic states governed by the rule of law and their constitutional systems. Therefore, this issue is given constant attention in the scientific and pedagogical activities of universities and research institutes and, of course, top judicial institutions. Therefore, participation in the implementation of the grant by representatives of the Supreme Court of the Republic of Lithuania, the High Court in Prague and the Supreme Court of Albania, as well as representatives of the Supreme Councils of the Judiciary of Lithuania and Albania, is certainly valuable. A number of members of the international research team gradually took advantage of study visits to top judicial institutions in Amsterdam, Vilnius, Prague, Tirana and Ljubljana.


    Metropolitan University in Prague welcomed the participation in the research objectives of the grant and contributed with the expertise of it’s highly qualified team having many years of scientific and practical experience in examining issues of the right to a fair trial within the meaning of the European Convention on Human Rights and Fundamental Freedoms as well as the case law of the European Court of Human Rights.


    In the context of the basic objectives of the ‘Portrait of Judge’, it should be recalled that the mechanism for recruiting candidates for judge to their ‘first position’ is essentially decisive for how the staffing situation of the judiciary develops and, therefore, how the judiciary functions. If the performance of judicial systems is examined and also criticized, then a number of objective and negative factors can certainly be identified that could lead to de lege ferenda considerations.


    On the one hand, the existing (more than two years) research findings of the “Portrait of Judge” team clearly monitor the essentially notorious fact that the judicial systems, especially in continental European countries, are not only quite different systemically, i.e. in terms of the number of parallel lines according to the types of courts. In the Czech Republic, on the other hand, there is a unified system of ordinary courts, from which the Supreme Administrative Court “deviates” as a review instance in the line of administrative justice. But the research team finds significant differences in the criteria set by law for the personal disposition of future judges. And what is perhaps the most surprising and also the most inspiring for the continuation of the comparison: the technology of recruiting candidates for judges is very different, significant differences can be found in the process of “training” (not just training) future judges. In this sense, the implementation of the grant showed the effect of research methods of institutional comparative legal studies, where the differences found in the system being compared are suggested whether they could be applied in the system of another country, etc.


    Based on previously processed materials and articles presented in publications, the publication is presented as a research study, which analytically and synthetically presents numerous and very diverse experiences both in the legislative formulation of the criteria for the selection of judges, but also in the modalities of their promotion or installation in management positions. Emphasis is also placed on the quality and ability of judges to make independent decisions (already at the stage of their candidate preparation). In this sense, the main objective of the publication, which all the authors of this project pursue, is to provide comparative material for further effective use of these outputs in communication with the state judicial practice, which is not only the object of these personnel processes, but also their main implementation administrator. The findings may also serve policy makers which administer the judiciary or participates in the judicial administration in some way. In this sense, the main objective of the publication, which all the authors of this project pursue, is to share results on the creation of the multi-dimensional model of the competencies required of a judge and the corresponding innovative methodology and measurement tools for the procedures of judges’ selection, evaluation, and promotion. This would contribute to improving citizens’ perception of the courts’ system and increasing their trust in the judiciary.


    Prague 10. 7. 2023


    Karel Klíma


    Jana Odehnalová

  


  
    1. Introduction and methodology


    The judiciary plays the fundamentally important role in any democratic state governed by the Rule of Law. But in the recent years in Europe there has been growing concern that the vague rules relating to the selection, evaluation and/or promotion to the higher court or managerial positions do neither sufficiently guarantee the independence of the judiciary nor respond to the needs of the society and the judiciary itself to have a transparent system of selection, evaluation and promotion of judges. As the Venice Commission stressed: “It is important that the appointment and promotion of judges is not based upon political or personal considerations, and the system should be constantly monitored to ensure that this is so”.1


    The results of the project should be generally applicable both in the countries directly involved in the project (Lithuania, the Czech Republic, Albania, Norway), as well as in other countries.2


    The comparative research confirms the existence of a multitude of approaches related to selection, evaluation and promotion of judges in EU countries and abroad. The differences and concrete models depend on the legal culture, tradition of each country and they need for reforms. No international or European framework is developed until now which would allow the easy comparison of various approaches and singling out of the most promising good practices.


    Therefore, the project “Portrait of a Judge” addresses the common European challenge in the justice area: the lack of transparent scientifically based criteria, measurement tools and methods used for the selection, performance evaluation and promotion of judges, lack of the transparent link between the judges’ performance evaluation and promotion and accordingly the lack of the transparency of the judiciary. The aim is to set criteria, competences and indicators decisive for the selection of judges, their evaluation and promotion, based variety of scientific methods, including comparative studies of selected European countries. The scientific approach of the study includes extensive comparative research of current criteria and methodology used in EU and beyond in the procedures of selection, evaluation and promotion of judges. Results of this research served as a basis for the creation of the innovative complex model of judge’s competencies and related methodology. This model was created using the variety of social research methods: field research, secondary data analysis, surveys, interviews, comparative analysis3. The primary results were presented during the international conferences and adjusted based on additional information and insights from the scientific discussions.


    This report was adjusted after conducting the study (fact-findings) tours in selected countries.


    It should be noted that the legal frameworks analysed rarely were available in an authoritative English language version. Unofficial translations were relied upon whenever available, to the extent that their suggested translations truly reflect the semantic meaning of the authoritative text. Where needed the competent persons in the analysed countries were contacted for checking the accuracy of the information. For this purpose (identification of status quo in the selection, evaluation and promotion of judges and identification of the best practices for the future) the minor legal details were not of significance the focus being laid on the identification (from the practical point of view) of criteria, methodologies and tools used in the selection, evaluation and promotion of judges.


    This book encompasses the first part of the results of this international project. But as the readers will see the developed multi-dimensional model was constructed as a flexible one, allowing 1) to add new competencies and methodology when changing society’s needs require new focus points, 2) to choose to focus on specific competency depending on the specific situation of each country (e.g. focus on the integrity of the judge and his abilities to resist the undue influence of the interest groups or on quality of work, etc.).


    Therefore, the second book will focus on the adaptation of the developed model of competencies to the specific needs of various countries, taking into account their legal and political traditions and demonstrating the adaptability of the model to the diverse situations. Authors hope that it will give input for policy development in the area of judges’ selection, evaluation and promotion practices in the whole Europe and beyond.

    


    
      
        1 The Rule of Law Checklist (CDL-AD (2016)007), adopted by the Venice Commission at its 106th Plenary Session (11–12 March 2016). Endorsed by the Ministers’ Deputies at the 1263th Meeting (6–7 September 2016) and by the Congress of Local and Regional Authorities of the Council of Europe at its 31st Session (19–21 October 2016). https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2016)007-e

      


      
        2 More detailed information on the project is available from: https://judgeportrait.eu/

      


      
        3 Using comparative method it was decided to look over the whole European region by conducting the in-depth analysis of selected countries from each geographical region: Baltic (Lithuania, Latvia, Estonia), Scandinavian, Balkan (Albania, Kosovo, North Macedonia), Central Europe (Czech Republic, Poland, Slovakia) and Western Europe (Germany, Spain and Netherlands) and Ukraine as example of the country outside EU where a lot of reforms in the analysed area were happening and additionally looking for examples of good practices in other chosen countries which could serve as material for generating final conclusions on the best practices approach (see Chapter C6 of the Report “Additional comparative analysis on selected countries” covering various aspects related to Austria, Belgium, France, Croatia, Italy, G. Britain and Slovenia. See more: Comparative analysis on the selection, evaluation and promotion of judges: current criteria and methodology used in the EU and beyond. Report. Available from: https://judgeportrait.eu/wpcontent/uploads/2021/07/2021-06-30-WP3-Report-on-comparative-analysis.pdf

      

    

  


    
      2. International standards, principles and recommendations

      
        Standards and principles for the selection, evaluation and promotion of judges developed (accepted) by relevant international bodies, either in the form of general recommendations or as a response to the legislative changes in a particular country serve as a solid background for the comparative analysis and comparison of the mechanisms enacted in particular countries. Thus, first we aim to provide an overview of the standards set out in the selected instruments/acts of Council of Europe and Consultative Council of European Judges (CCJE) under its umbrella, European Commission for Democracy Through Law (hereinafter – the Venice Commission), Organization for Security and Co-operation in Europe Office for Democratic Institutions and Human Rights (hereinafter – ODHIR) and European Network of Councils for the Judiciary (hereinafter – ENCJ).
      

      
        The principles concerning selection (appointment), evaluation and promotion of judges are considered as the principles ensuring the independence of the judiciary. The right to have access to an independent and impartial judiciary is guaranteed under the right to a fair trial, enshrined in the European Convention on Human Rights (ECHR) Article 6. Judicial independence should not be regarded as a prerogative or privilege but is an essential element of a democratic state and a pre-condition of the rule of law
        
          4
        
        . Political involvement in the selection and appointment procedure could be endangering, therefore, it is recommended that the main principles regulating the procedure of selection (appointment) would be set out in the Constitution
        
          5
        
        .
      

      
        The standard, concerning the regulatory framework for selection, evaluation and promotion of judges, set out by various international bodies indicates that the main criteria (and steps of procedure) for the selection, evaluation and promotion of judges should be set out in primary legislation
        
          6
        
        and may be further detailed in the regulations (by-laws) of an independent judicial authority (usually an independent Judicial Council or a specific commission (committee) therein)
        
          7
        
        .
      

      
        Competent authorities.
        Venice Commission acknowledges the existence of a multitude of systems related to the appointing bodies and their involvement in the appointment of judges. The international standards are clearly in favor of depolitisation of these processes, yet no single model, ideally in line with the principle of separation of powers, is singled out as models vary greatly throughout the legal systems and countries. Even more, there may be different models in the same country depending on the type of judge to be appointed.
        
          8
        
      

      
        In general, the recommendations of various international bodies stress that the selection, evaluation and promotion of judges should be either entirely in the hands of an independent body comprised fully or in significant part from the judiciary (Judicial Council) chosen by its peers for a fixed term
        
          9
        
        , or this body should play a significant or decisive role in these processes
        
          10
        
        . Therefore, the main principles of the composition of Judicial Council (appointment and (or) election) should be set out in the primary legislation
        
          11
        
        or even in the constitution
        
          12
        
        .
      

      
        Composition of the independent authority.
        One of the fundamental principles, entrenched in various recommendations, is that independent authority (or a large portion of it) should be constituted from judges, elected by their peers, including the chairperson
        
          13
        
        . Some of the recommendations go a step further and provide for non-judicial members of the council as well. A participation of law professors and members of the bar is viewed as desirable and as means to promote greater transparency and inclusiveness. On the other hand, prosecutors and members of other law enforcement agencies should be excluded (barred) from the authority
        
          14
        
        .
      

      
        Composition of the judicial council should ensure the widest possible representation
        
          15
        
        and be comprised in a manner aimed at ensuring gender balance, geographical balance and balance on the hierarchical level
        
          16
        
        . Judges from the first tier of courts should also be represented in the judicial council
        
          17
        
        .
      

      
        In instances, when an independent authority sets up commissions or committees tasked with the selection and (or) evaluation of judges, their members should be appointed by the Judicial Council from the ranks of judiciary, but the inclusion of other professional groups (such as attorneys and law professors) is also desired
        
          18
        
        . The term of such commission or committees should also be fixed and prescribed either in primary or in the detailing regulations, they should be accountable towards the public
        
          19
        
        .
      

      
        The procedures followed by the independent authority should be transparent and the reasons for the decisions made should be provided
        
          20
        
        .
      

      
        Judicial selection models in which the executive branch of the government has a strong influence over the judicial appointments also exist. Although such a model may work well in older democracies, where the executive is restrained by legal culture and traditions
        
          21
        
        , appointment of all tiers of judges by the executive (e.g. president of the state or monarch) and even more by legislative branch (e.g. parliament of specific body therein) of government is viewed as problematic, albeit not necessarily incompatible with the principle of judicial independence at the outset.
      

      
        The most important issue to consider in such models is the extent to which an appointing authority is free to decide on the appointment. Venice Commission notes that in the parliamentary systems, where the executive (president or monarch) is relatively withdrawn from the politics and acts in a formal manner, the influence is to be regarded less of a danger for the judicial independence
        
          22
        
        . Anyhow, an independent judicial authority should play a relevant (significant) role in the selection and appointment processes in such models. A significant role, for example, is regarded, when the appointing authority would be either bound by the proposal of the judicial council or follow them in practice
        
          23
        
        ; i.e. acting in a merely ceremonial manner of formalizing the decision of the council
        
          24
        
        . When a final appointment is made by the president of the state, his or her discretion should be limited to the candidates nominated by the selection body. The proposals of the judicial council should only be rejected in exceptional circumstances
        
          25
        
        and refusal to nominate the candidate should be limited to procedural grounds and be motivated (reasoned)
        
          26
        
        . Any involvement in a more than merely a formal way is regarded as problematic, as it may cast a doubt over the independence or impartiality of a judge
        
          27
        
        .
      

      
        Although appointment of judges by the parliament (upon the recommendation of a judicial council) is not contrary to the European standard at the outset, it is regarded as having major shortcomings due to the possible politization of the process. Venice Commission stresses that appointments of ordinary (not constitutional judges) is not an appropriate matter for the vote by the parliament
        
          28
        
        . This is reiterated in several more opinions of the Venice Commission, which elaborate by noting that there is a danger in such instances that political considerations could prevail over the merit of the candidate
        
          29
        
        and could result in political bargaining within the parliament
        
          30
        
        . When comparing the appointment by the legislative or executive branch of government, the appointment linked to the head of the state is considered more appropriate as normally a “greater political reserve and neutrality” would be demonstrated
        
          31
        
        . It is desirable that the involvement by the parliament should be merely ceremonial, the decisive vote resting with the independent judicial authority
        
          32
        
        .
      

      
        Appointment of the president of the Supreme Court by the parliament has been found troubling more than once by the Venice Commission
        
          33
        
        .
      

      Selection

      
        The procedure and the criteria should be defined in primary legislation
        
          34
        
        , the procedure itself, however, should not be too complex and intricate or involve too many actors as it may lead to a temptation to make informal arrangements
        
          35
        
        .
      

      
        The information on the vacancy, as well as requirements and conditions to fill it in should be publicly announced and widely disseminated
        
          36
        
        , in a manner that is known to the society and where the information is easily accessible.
      

      
        A method of competitive (written and (or) oral) examination for the selection of judges, carried out by an independent body or a separate commission therein at an entry level seems to be in line with the recommendation of international bodies
        
          37
        
        . A system of competitive entry examination is appropriate for the selection of judges in countries where judges enter the judiciary right after their law studies (as opposed to the common law system of appointing experienced barristers as judges)
        
          38
        
        .The selection from experienced practitioners is also possible. Both methods could potentially raise questions: in the first instance, it may be argued that the examination should not be the sole ground of appointment, while in the second instance the objectivity of the selection could be questioned
        
          39
        
        .
      

      
        It is desirable that the selection body would perform an interview at least with the candidates, who have come to the final round of selection. The topic of the interview and its “weight” in the selection procedure have to be made known to the candidates beforehand
        
          40
        
        . The weight of the respective elements of the selection procedure towards the final result, in general, should be specified beforehand
        
          41
        
        .
      

      
        In instances, when a selection procedure encompasses background checks, they should be carried out strictly in line with the law. The selecting authority may request a standard check for a criminal record and any other disqualifying grounds from the police. The information produced should be made available to the candidate and he/she should be entitled to contest them before the court. Background checks should not be performed by security services. In instances, when a decision to reject the candidate is made on the basis of the background check, it has to be motivated (reasoned)
        
          42
        
        .
      

      
        A list of candidates applying (or a short-list of candidates) should be made publicly available
        
          43
        
        . Publication of the results, however, should preferably be limited to pass or fail without providing further details
        
          44
        
        .
      

      
        Article 6 of the ECHR protects not only the independence and impartiality of individual judges, but also requires a system of judicial appointments that excludes arbitrary appointments
        
          45
        
        .
      

      
        Grand Chamber of ECHR in it’s famous case
        Gudmundur v Iceland
        stressed that the selection criteria should be
        based on merit
        and that there should be safeguards: “Independence” refers, in this connection, to the necessary personal and institutional independence that is required for impartial decision-making, and it is thus a prerequisite for impartiality. It characterises both (i) a state of mind, which denotes a judge’s imperviousness to external pressure as a matter of moral integrity and (ii) a set of institutional and operational arrangements – involving both a procedure by which judges can be appointed in a manner that ensures their independence and
        selection criteria based on merit
         – which must provide safeguards against undue influence and/or unfettered discretion of the other State powers, both at the initial stage of the appointment of a judge and during the exercise of his or her duties (see, mutatis mutandis,
        Khrykin v. Russia,
        no. 33186/08, §§ 28–30, 19 April 2011).”
        
          46
        
      

      
        In this light, it is an indisputable principle that selection and career of judges should be based on objective criteria pre-established by law or by competent authorities. The criteria should be based on merit, having regard to the qualifications, skills and capacity required for the adjudication of cases by applying the law
        
          47
        
        , excellence and proficiency of judges are regarded as the best guarantees for their independence. The substantive and procedural rules should also be established and published publicly
        
          48
        
        .
      

      
        Selection should be carried out in a manner that does not discriminate the candidates
        
          49
        
        . The decision on the selection (and evaluation) of judges should be free from the considerations outside their professional competence. Disability of a candidate, when it does not affect the candidate’s capacity to perform judicial duties, should not be considered as an impediment
        
          50
        
        . A requirement for the candidates to be nationals of a particular state, on the other hand, is longstanding and is not regarded as discriminatory
        
          51
        
        , yet deviations to this principle are possible in cases of small states, where it may not be possible to fill in the judicial positions solely from their nationals
        
          52
        
        . The command of the language of the state is a legitimate requirement for a candidate and thus regarded as “a valid reason to discriminate”
        
          53
        
        . A higher law degree is agreed to be a proportionate requirement for the candidates
        
          54
        
        .
      

      
        International standards call for a diversified judiciary body. The recommendations note that, in general, the composition of the judiciary should reflect the composition of the population as a whole. Underrepresented groups should be encouraged to acquire the necessary qualifications for becoming a judge
        
          55
        
        .
      

      
        An entry into the profession from outside the judiciary at a mid-career level is advocated proclaiming that the judicial profession should be open not only to the young professionals, but lawyers with significant experience
        
          56
        
        , a strictly closed judicial career, where promotion is based on requirements of judicial experience is not considered to be an asset
        
          57
        
        . The qualifications, which would allow such entry and to what particular level of the judiciary should be carefully assessed, considering it together with the issue of the training of an incoming judge.
      

      
        A possibility to challenge the decision of the selecting authority, or at least the procedure under which the decision was made, preferably with the court, should be ensured
        
          58
        
        .
      

      
        The recommendations spell out that theoretical and practical initial and in-service training, funded fully by the state, should be provided
        
          59
        
        . The training should complement the university education and cover such necessary skills as: judicial ethics, communication, ability to settle disputes, management skills and drafting skills
        
          60
        
        , economic, social and cultural issues related to the proper exercising of judicial functions
        
          61
        
        .
      

      Evaluation

      
        In accordance with the view to contribute to the efficiency of the administration of justice and continuing improvement of its quality, systems for the assessment of judges may be introduced
        
          62
        
        . The main rule, however, is that any individual evaluation of judges would maintain total respect for the judicial independence
        
          63
        
        . The common view taken by the relevant international bodies is that some form of evaluation of judges is necessary in order to produce justice of the highest quality and ensure proper accountability in a democratic society
        
          64
        
        . Regular evaluations of the performances of a judge are regarded as important instruments for the improvement of his/her work and may also serve as a basis for promotion
        
          65
        
        .
      

      
        The Consultative Council of European Judges in its consultative opinion has noted that two types of evaluation models exist: a formal evaluation and informal evaluation.
      

      
        In cases of formal evaluation, the aims of the evaluation, the criteria used the composition of the evaluating body, the procedure for evaluation and its possible consequences are set out in advance in the primary or subordinate legislation. An informal evaluation does not entail formalized ratings or criteria and usually has no direct consequences for the evaluated judge. An informal evaluation may be conducted in a manner of a discussion, allowing the evaluated judge to address problems, show his or her abilities and agree on career goals
        
          66
        
        .
      

      
        The Consultative Council of European Judges tends to recommend informal evaluations models as much as possible in respect of a legal culture and tradition of a particular country. Informal assessment may assist judges by giving them an opportunity for self-evaluation, providing feedback and determining their training needs. All these can be effective ways of improving the skills of judges and thereby improving the overall quality of the judiciary. Informal peer review and advice among judges can also be helpful and should be encouraged
        
          67
        
        .
      

      
        Only in instances, when an informal evaluation model is not a viable option, an evaluation of a formal character should be considered
        
          68
        
        . Where such systems for assessment are established, they should be based on objective, clearly defined criteria, which should be made publicly available (known) in advance
        
          69
        
        as well as the consequences of evaluation should be set out in the primary regulation
        
          70
        
        . It is crucial for the criteria, procedure and consequences of the evaluation to be clearly formulated, easily accessible and foreseeable
        
          71
        
        .
      

      
        In general, the international principles note that the principle of peer-review should be respected, it has to be concentrated in the hands of the judiciary
        
          72
        
        . Some of the recommendations note that while the independent authority (judicial council) may play a role in specifying the evaluation criteria, the evaluations themselves should be carried out at a local level
        
          73
        
        . As to the persons directly performing the evaluations presidents of the courts or other elected or appointed members of the judiciary are mentioned
        
          74
        
        . The presidents of the courts should not have an exclusive role in the matter and could be complimented by other members of that particular or another court
        
          75
        
        . The use of serving judges to evaluate their colleagues, however, has certain caveats. For example, it may lead to bad personal relationships between colleagues and has the potential to undermine the morale of the judiciary. Alternatively, where judges receive favorable evaluations, this could give rise to allegations of cronyism.
        
          76
        
        Consideration of opinions provided by other professions, outsiders who regularly deal with the judge (lawyers) and law professors, with respect to the diligence, respect for the parties and rules of procedure may be considered
        
          77
        
        . However, it is essential that such outside assessors are able to draw on sufficient knowledge and experience of the judicial system to be capable of properly evaluating the work of judges. It is also essential that their role is solely advisory and not decisive.
        
          78
        
      

      
        A rule/mechanism providing for a disqualification of an evaluator should be considered, furthermore the evaluators should be under the obligation to report any conflict of interest and any attempts to influence the evaluation process by improper means (including, but not limited to, undue pressure, duress, or coercion)
        
          79
        
        .
      

      
        The procedure of evaluation should be construed in such a manner that judges would be able to express their views both on their activities and the evaluation of such activities
        
          80
        
        .
      

      
        Evaluated judges have to be informed about the outcome (results) of the evaluation and the right to challenge assessment (a review of appeal) before an independent authority or a court should be guaranteed
        
          81
        
        . In any event evaluation should be separate from disciplinary proceedings
        
          82
        
        .
      

      
        Criteria: the recommendations of the international bodies stress that the evaluation should be primarily focused on qualitative criteria, because they include the most important aptitudes that a judge should have, such as knowledge and professional skills, personal competences and social competences.
        
          83
        
        Qualitative criteria should not entail evaluation of the content of the decisions and verdicts. The CCJE Consultative Opinion No. 17 (2014) enumerates the following quantitative criteria currently used in the European countries: the manner in which judge handles complex cases, the ability to mediate between the parties, the ability to draft clear and comprehensible judgments, the ability to cooperate with other colleagues, to work in areas of law that are new to the judge, readiness to take on extra activities such as mentoring and educating recently appointed judges or lawyers. Organization skills, work ethics or scholarly activities may also be taken into consideration
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        .
      

      
        Quantitative criteria, such as the number of reversals and acquittals should be avoided as a standard for evaluation.
        
          85
        
        Among the quantitative criteria used the following are enumerated: the number of cases decided by the evaluated judge, the time spent on each case and the average time required to complete a judgment, the number of “closed cases”
        
          86
        
        . In cases of the measurement of workloads a system would need to be in place to evaluate the weight and the difficulty of different files.
      

      
        Observance of procedural periods may be regarded as a criterion pointing towards a possible problem, but the judge should be given an opportunity to express his or her views on the matter. The “stability of judicial acts” is regarded as a “questionable” criterion, especially when the first-tier judges are concerned, as the reversal of the decision by an appellate court may be re-reversed by the cassation or the European Court of Human Rights.
        
          87
        
      

      
        The manner in which criteria is assessed also differs throughout the European countries, with most states assigning ratings for the evaluated judges, some use grades (“very good”, “good”, “sufficient” and “insufficient” or A, B, C) or a productivity factor through percental comparison to the performance of other judges is determined. Various methods (procedures) for carrying out evaluation may be used ranging from self-assessment, a more or less formal interview with an evaluator, taking into account the observations of colleagues, to formal, regular inspections
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        .
      

      
        Performance of the presidents of the courts should not be linked to the evaluation of performance of the ordinary judges in a particular court
        
          89
        
        .
      

      Promotion

      
        Decisions on the career of judges should be taken independently from other governmental branches (executive or legislative)
        
          90
        
        . Clear promotion procedure and criteria should be set and known in advance
        
          91
        
        , it is important to strictly circumscribe the conditions of eligibility to the office, among which the question of experience is paramount
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        .
      

      
        Venice Commission notes that competition should be the basis for the promotion of judges in order to prevent possible abuse
        
          93
        
        . The idea of selecting presidents of the chambers (even on the level of the local courts) is through completion welcomed
        
          94
        
        .
      

      
        The criteria of age and experience of a judge are called to the attention, when discussing the issue of promotion to a higher instance court, especially, the Supreme Court. For example, the Venice Commission has noted that the age of 30 and an experience of 5 years as a judge, lawyer or academic are relatively low thresholds for a position of a Supreme Court judge and may cast doubts on whether a person will have acquired the necessary experience to carry out such functions
        
          95
        
        .
      

      Promotion to the managerial positions

      
        Although there is no clear recommendation on what level the appointment and functions of the presidents of the courts should be regulated, considering the importance of their functions, a clear regulation is considered necessary
        
          96
        
        .
      

      
        In addition to the qualifications for ordinary judges seeking career, the capacity to manage and organize the activities of the court may be regarded as a proper requirement, when choosing the president of the court. It is nonetheless important to take into account that a person who is a first-time-candidate for a president of the will not have had the opportunity to show his or her managerial abilities
        
          97
        
        .
      

      
        The recommendations note that the role of the chairpersons vis-à-vis other judges should be regarded as superior only in the representative and managerial (administrative) matters. In the realm of judicial functions, the presidents of court must assume the role equivalent to that of exercised by other members of the court, while control over non-judicial staff could be regarded as an administrative function. The presidents of the court should not interfere with the adjudication of concrete disputes, nor with the allocation of cases other than in a manner prescribed beforehand, they should refrain from misusing their competence in the allocation of court resources as a manner of influence to the judges
        
          98
        
        .
      

      
        The term of the presidents of the court should be limited even though in several European countries, court presidents are irremovable
        
          99
        
        . A fixed term and a limit on possible renewals should be embedded in instances, when executive authorities have a decisive influence on such appointments. Yet the term itself should not be too short as it may undermine the presidents’ possibilities to realize effective leadership and to ensure a solid and strong court organization
        
          100
        
        .
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